
Occupational Safety in the 
Marine Cargo Handling Industry

The Fundamental Parts of the Equation 
and The Current Experience



How The Issues Are Presented

• Visually

[Through PowerPoint Slides]

• Oral Narrative

[To Better Understand The 
Stakeholders & The Relevant 
Laws and Regulations]

• Real Life Experience

[Fatal Accidents That Have 
Occurred at US Ports In CYs 
2017/2018]

Not-Wolverine



Appreciating The Financials

A Marine Terminal Operator’s Hierarchy 
of Recurring Costs *

1) . Payroll (Labor)

1) . Property Rental Fees

2). Insurance (General Liability/Worker’s Compensation)

* Higher cost equipment, i.e., container cranes, RTGs , etc..,  are infrastructure 
investments often expensed by the local port authority.



1855: Georgia; Alabama – Employer Liability Acts  -
Permitted Employees to File Suit and then Prove Employer 
Negligence/Omissions

1902: Maryland – First Neutral, No-Fault, Sole Remedy 
Worker’s Compensation Law

1949: All States Had Similar Laws, Basing Compensation 
Payments on the SAWW (State Average Weekly Wage)

2017/2018:  Nat’l Average Weekly Wage:    $735.89 

State Workers’ 
Compensation Laws



The Jensen Era

• Southern Pacific v.
Jensen (1917)

• Knickerbocker v.
Stewart (1920)

• Washington v. 
Dawson (1924)

Memorializing an internecine turf fight between the 
U.S. Congress and the Supreme Court, in 

determining the method (or indeed the existence) of 
worker’s compensation for injuries sustained on the 

navigable waters  of the U.S.



Article III.

****
Section. 2.

The judicial Power shall extend to all Cases, in Law and 
Equity, arising under this Constitution, the Laws of the 
United States, and Treaties made, or which shall be made, 
under their Authority;--to all Cases affecting Ambassadors, 
other public Ministers and Consuls;--to all Cases of 
admiralty and maritime Jurisdiction;--to 
Controversies to which the United States shall be a Party;--
to Controversies between two or more States; ….

U.S. Constitution



LHWCA of 1927

• Creates a Federal scheme for 
the payment of compensation 
to marine cargo handling and 

shipyard workers injured “on 
the navigable waters of the 
United States.

Validated by the Supreme Court in:

• T. Smith & Son v. Taylor (1928)

• Minnie v. Port Huron Terminals      
(1935)



Point In Time NAWW MAX MIN % Incr

10/01/2018- 09/30/2019      $755.38    $1,510.76    $377.69      2.36%            
10/01/2017- 09/30/2018      $745.89    $1,471.78    $367.94      2.46%
10/01/2016- 09/30/2017      $718.54    $1,436.48    $359.12      2.17%
10/01/2015- 09/30/2016      $703.00    $1,406.00    $351.50      2.10%
10/01/2014- 09/30/2015     $688.51    $1,377.02    $344.26      2.25%
10/01/2013 - 09/30/2014      $673.34    $1,346.68    $336.67      1.62%
10/01/2012 - 09/30/2013     $662.59    $1,325.18 $331.30 2.31%
10/01/2011 - 09/30/2012 $647.60    $1,295.20 $323.80 3.05%
10/01/2010 - 09/30/2011     $628.42    $1,256.84 $314.21 2.63%
10/01/2009 - 09/30/2010 $612.33    $1,224.66 $306.17 2.00%
10/01/2008 - 09/30/2009     $600.31    $1,200.62 $300.16 3.47%

Source: U.S. Dept of Labor ~ OWCP

Compensation Rates (LHWCA) 
10 Year Lookback



(1951) Organized Labor Initiates Attempts 

to Legislatively“Perfect” the LHWCA

• ILA/ILWU

• Boilermakers

• Steelworkers

• Carpenters

➢Higher than usual number of 

explosions in shipyards.

➢ Increased trade volumes 
w/more cargo gear failures.

➢ Post 1953: Political 
incentives to reseat a 
Democratic president



The Political Landscape
U.S. House of Representatives (1955)



The 85th Congress (1957-1958)

• Sustained organized 
labor efforts to widen 
LHWCA coverage and 
increase safety 
protection.

• Political impetus now 
gradually translated 
into labor support for 
one prospective 
Democratic 
presidential candidate.



The 1958 LHWCA Amendments
[Public Law 85-742/ The Kennedy Maritime Safety Act]

• Political compromise brokered 
by Senate Majority Leader 
Lyndon Johnson, with JFK as 
strongest proponent.

• Resisted by Ike; needed by 
Richard Nixon to appease Labor 
in his (1960) bid for Presidency.

• Expanded §41 of LHWCA, to 

provide for safety standards, 

enforcement and training.

• Put in the enforcement hands of  

DOL (LSB).



The 1st U.S. Federal Longshoring Industry 
Safety Regulations

• Published in the 
FEDERAL REGISTER, 
February 20, 1960 

• Applicability tracked 
the jurisdiction of 
enabling legislation 
(LHWCA), i.e., to work 
“on the navigable 
waters”

• Work on terminals 
therefore, not covered



Other Laborers 
and Industrial 

Workers Wanted 
To Be Protected 
On The Job, As 
Well.

To Achieve That 
Goal, They Must 
Take Their 
Message To 
Congress:



The Occupational Safety & Health Act of 1970 
[Public Law 91-596]

• Signed into law by Richard 
Nixon, December 29, 1970

• Extended to all workplaces

• Adopted all existing 
Federal Safety Standards 
(including the 
Longshoring safety 
regulations under LSB 
care)

• “on the navigable waters”
limitations of LHWCA (for 
safety/health purposes) no 
longer apply



LHWCA Extensions of 1972

• Brings existing Federal 
program of 
compensation ashore

• Now, additionally 
covers “related 
employments”

• Substantially boosts 
amount of 
compensation paid to 
recipients



OSHA Regulations 
Having Application at 

Marine Cargo Handling 
Workplaces



The Marine Terminals Standard 
[29 CFR 1917]

Applies From the 
Terminal’s Gate to the Foot 

of the Gangway

(and everything in-
between)



Longshoring Standard
[29 CFR Part 1918]

Applies From the Foot of 
the Gangway, to All Cargo 
Handling Operations 
Being Conducted Aboard 
Any Vessel



What’s Their Purpose?

Lots Of Regulations…



Decrease Human Suffering



Offset Financial Loss 



Help Prevent Even Greater 
Financial Loss



Culture Effective 
Labor Relations



Goal No. 1

Accorded The Highest Priority, Taking Precedence Over Any 
Other Consideration:

All Workers Get To Go Home In The Same 
Good Physical Condition They Came To 

Work In.

No Ocean Carrier, Marine Terminal Operator, Stevedore, 
Labor Union or Port Authority Can Possibly Hope To 

Attain the Desired Increased Levels of Efficiency, 
Productivity or Profit, Without First Attaining Consistent 

Success In Achieving Goal No. 1.



Fatal Accidents at US Ports
CY 2017 [2nd Half]



10 July 2017
Philadelphia, PA 

Pat Kelly, an ILA Checker, was 
fatally crushed while attending 
to  paperwork inside his 
company pickup truck.

He was parked in the shade 
provided by a five high stack of  
containers, when a toploader
turned the corner of that stack 
with a fully extended spreader, 
clipped the top box and brought 
three down.



23 August 2017 
Houston, Texas

Christian Fitzgerald, an 
ILA checker assigned 
dockside duties relative to 
a shipment of steel coils 
being discharged from a 
general cargo vessel at City 
Dock, was backed over by 
a large capacity industrial 
truck.



20 October 2017 
Port Arthur, Texas

Jesus Ceuvas, a marine terminal 
worker at the German Pellets facility, 
was engulfed and suffocataed by tons 
of wood pellets while working inside 
one of the company’s silos. 



Fatal Accidents at US Ports
CY 2018 [Jan to Date]



03 January 2018 
San Diego, California

Phil Vargas, an ILWU 
industrial truck 
operator (and trainer), 
was ejected from his 
forklift when it struck a 
warehouse support 
column. His machine 
kept on moving, and its 
rear wheels ran him 
over.



22 February 2018 
Claymont, Delaware

Billy Burns, a front loader operator at a bulk cargo 
facility, drowned when his machine went over the  
edge of an elevated section of wharf.



27 March 2018 
Houston, Texas

Francisco Montoya, an ILA 
hatch foreman, was assisting in 
the discharge of steel pipe from 
a vessel berthed at the  City 
Dock. 

After hooking up a draft, he 
stood on an adjacent stow which 
was supported by laminated 
plywood dunnage. The stow 
buckled, causing Montoya to fall 
into the hatch. He was followed 
by the pipe stow which pinned 
and killed him.



08 August 2018 
Charleston, South Carolina

Dwight Collins, an ILA 
worker, was en route to a 
dockside parking area when 
his personal  automobile 
suddenly picked up great 
speed and struck a bollard.  

He suffered internal 
injuries, which ultimately 
caused his death several 
days later.



16 August 2018 
Houston, Texas

Cody Carter, a 28 year old ILA container repair worker, 
was crushed under the  weight of an empty  20’ 
intermodal container when the door end of the box 
slipped off the forks of an industrial truck supporting it.



16 September 2018 
Paulsboro, New Jersey

Basim Gilliard, a 26 year old longshore worker, was 
crushed by steel plates which had slipped off the blades 
of a forklift truck while in a cargo hold of M/V 
VIRTUOUS STRICKER.



Total Waterborne     
Commerce 

of the U.S. (2007-2016)

In 2016 (latest year w/refined data):  

2,292,000,001 Short Tons

Cargo-Related Fatal Accidents 
Occurring at US Ports (2016):

11

(Source: Bureau of Labor Statistics)

Source: USACE



The Industry’s Performance: Fatal Accidents ~ 2016

Source: US Bureau of Labor Statistics











Current East and 
Gulf Coast Labor & 
Management OSH 
Initiative, Designed 
To Advance the 
Industry’s 
Occupational 
Safety & Health 
Experience:



West Coast 
Collective 

Bargaining 
Agreement Has 

Included, for Many 
Years,

the Supplemental 
Pacific Coast 

Marine Safety Code



www.blueoceana.com

“Be Careful Out There…………!”


