Occupationall Safety: & Health/\WWorker's

Compensation
N The ULS. Marine Cargo Handling Industry.

A History and Overview: fior Port Industry
EXxecutives




The Jensen Era

AMENDING SECTIONS 24 AMD 256 wf THE JowlIAL COBE, $0 A5
T FIK THE STATES OF LIWGSHOSENEN

HEARINGS

GOAHTIE o iz supiciaRY s Southern Pacific v
. : . Jen sen (1917)

KnICKEerbocker V.
Stewait (1920)

Washingtien Vv
Dawsen (1924)

Memorializing an internecine turf fight between the U.S.
Congress and the Supreme Court, in determining the
method (or indeed the existence) of worker's compensation
for injuries sustained “on the navigable waters.”




LHWCA ofi 1927
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COMPENSATION FOR EMPLOYEES
IN CERTAIN MARITIME EMPLOYMENTS
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HEARINGS

SUBCOMMITTEE OF THE
COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

SIXTY-NINTH CONGRESS
FIRST SESS108

Creates a Federal schieme
fior the payment of
Compensation termarine
cargo handling and shipyard
workers injured “on the
naviganle waters.”

Clarified by the Supreme
Court in:

T. Smith & Son v Taylor @92s)

Minnie v Port Huron Terminals (193s5)




(1951) Organized Labor Initiates
Attempts to “Perfect” the LHWCA
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The Political Landscape
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The 85th Congress

Willtin——
Calendar No. 1823 ) /
same . Susstained organized

labor efforts to widen

LHWCA coverage and
Increase salety

e e e el p rotec‘“ on.
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ESTABLISHING A SAFETY PROGRAM FOR THE
LONGSHOR D

Political impetus now.
Vs el gradually: transjatediinte

through 21 and insert & new subsection

e _ lalbor support fer one
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. prodie E i eline of

o prospective Democratic
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The 1958 LHWCA Amendments
[Public Caw: 85-742]

Political ceampramise
prokered by Lyndon

Jehnson, with JEK as
Stremgest proponent.

Resisted by Ike; needed hy
Richard Nixen in his (1960)
pId fior Presidency.

Expanded 841 of LHWCA, to
provide fer safety standards,
enfoercement and training.

Put in the enforcement
hands ofi DOL (LSB).
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TThe Longshoring Industry Safety.
Regulations

Mgl from. Toderal Regisior, Puiasary 20 TR

Safety and Health Regulations for . . . Published in the Eederal
LONGSHORING Register, Eebruary 20,
i 1960

Title 29—LABOR

Sublithe A—Office of the Sscretary of nd
Laber a3 l.mr:dﬂ—

'*zun—;a*.::.*ro;:z;::::éf-f‘ LSRR B Applicability trackedithe

Ok Septemmber 10, 1
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Jurisdiction of enabling
legisiation (LHWCA);
I.e., to work “on the
naviganle waters:

Sabpart D—Warking Surhaces

EPErliES.
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e Work oni termiinals
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TThe Occupationall Safety and

Health Act of 1970
[Public Law 91-596]

Sligned inte law: by Richard
Nixon, December 29, 1970
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nd encouraging the Stat r 5 assure safe and

hw:lthfulw I 1 ing fo ch, information, edu.
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: the Longshoring safety.
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. HWCA Extensions of 1972

Brings Federal program of
LONGSHOREMEN'S AND HARBOR WOREERS' COMPENSA- Compensation aShore

TION ACT AMENDMENTS OF 1972°°

An Act To provide compensation for disability or death resulting from injury
to employees in certatn maritime employment, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress anmglni.

Sec. 1. This Act may be cited as “Longshoremen’s and Harbor

e Noew: additionally covers

DEFINTTIONS

See. 2. When used in this Act—

R e— “related employments”

(2) The term “injury” means accidental injury or death arising
out of and in the conrse of employment, and such cccupational diseass
or infection as arises naturally out of such em?loyment or as natu-

rally or unavoidably results from such accidental injury, and inchades

an injury caused by the willful act of a third person directed against

un employee because of his employment.
(2) The term “employee’” méans any person engaged in maritime

employment, including any longshoreman or other person engaged &

in longshering eperations, and_angy harbor-worker including a chip

e KL piter, i shig Epesier, u sch ferm docs nok - Upstanitia QOSIS

clude o master or member of a crew of any vessel, or any person

engaged by the master to load or unload or repair any small vessel

under eighteen tons net. 3
() e term “employer” means an employer any of whose em-

ployees are employed in’ maritime employment, in whole or in part, O u n O C O I l I e n S at I 0 n

upon the navigable waters of the United States (including any ad-

joining pier, wharf, dry dock, terminal, building way, marine rail-

way, ::rath:r adjoining area cuatomarily waed by an employer in Foad-

g g o vy a e, L paid te recipients (662/3%
ct and includes self-insurers.

l."l'h - “Sec T)’“mzmghe&cm?q'otlfbvr. = y
sy o e TR 2R ALY T i o Ol aver adgeW K VAWa(g e)

olumid N

+ Includes 1972 amendments made by P L 52-576 printed in italls.
»The K-:‘_e[ﬁml maceinm 18(d) of the Act) ase efective thirty days afler enast.
ment (12 01 e, Novamber 26, 197 -




Applicability off OSHA Regulations
(e Marne Carge Handling
Operations

Designed specifically for application to a given
Industry. Applies in lieu of any other rule. In the
case of marine terminal operations, 29 CFR Part
1917. In the case of longshoring operations
(aboard vessels), 29 CFR Part 1918.

Vertical Rules:

Horizontal All regulations contained in 29 CFR Part 1910,
Rules: OSHA’s Rules for General Industry



The Marine Terminals
Standard

Part VI

Department of Labor

Occupational Safety and Health
Administration

Marine T;nmnds: Final Rule

29 CER Part 1917 reduced
the velume oif applicablie
regulations by 75%

Custom tailored in unison
With laboer & management
interests

Included criteria for safely.
conducting moedern; cargo
nandling operations

Applies frem gate to
gangway.




Modernizing Part 1916
Standarads

Afloat marnine carge
nanadlimg rules had
venry little change
since the 1960’s

Needed to
supjectively: track,
Witheut any
variance, the
shiereside (Pant
1917) rules




Human Suffering







Greater Financial Loss
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Accidents: Direct/Indirect Costs

Worker's Comp: - The Manual Rate”
All'ln Cesits: 4-15 Percent off Total Payroell

Therein lies the difference hetween profit
anadiless inarantindustry With: razer: thin
profit margins



| abor Relations

ILA seeks safety talks

Journal of Commerce

Wednesday, December 01, 2004

By.: The JOURNAL of COMMERCE ONLINE

The president of the International Longshoremen's Association
has called for port safety meetings with employers and federal
agencies following recent accidents that killed a union
dockworker in New Jersey and injured three others in South
Carolina.

"Safety remains a top priority with the ILA as it is with our
employers," said ILA President John Bowers. "However,
something is wrong when ILA members are killed or critically
injured at the work sites. We need to address this problem
immediately."
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