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Port Worker Dies From EFall

The Facts - Published October 18, 2007

FREEPORIT — Port woerkers are mourning the death off a lengshereman
woerking enbeard a carge ship at the Port of Freeport who port officials said
accidentally fell'te his death.

George Diaz, 54, of Freeport, a member of the International Longshereman’s
Association union woerking for Ports America, was on the deck of the MV
Green Music on Tuesday when he fell inte a cargo hold, Ports America vice
president Nerman Lamb said. TThe distance of the fall through the cavernous
cargo hold was eneugh te cause serious injury, he said.

“He’s been invelved in lengshoere work since 1972, and one of the more
experienced and well-respected guys down there,” Lamb said. “lIHe’s goeing te
e missed. It’s a tragedy.”

Diaz suffered a head wound and was takeni by ambulance to Brazosport
Regional Health System. He was then taken by helicopter ter Memorial
Hermann Hespital, where he was proneunced dead upen arrival, Lami said.

“We’re investigating the accident, and we’re in the middle of that process,”
Lamib said. “We den’t have all the answers yet, because we haven't
completed the interviews. But our thoughts and prayers go out to his
ramily.”

Diaz was married and the father ofi two girls, Lamb said.




Update: Oakland Port Closed Until Tomorrow

By Wii!_iam Bran_d, Franci_ne Brevetti, Erik N. Ng!son, Staff Writers

The entire Port of Oakland shipping operation remains shut down this afternoon, idling hundreds of port
workers and truck drivers, while an investigation continues of the accidental death of an ILWU
Longshoreman aboard a ship at the Port Monday afternoon.

Details remain sketchy, but the Alameda County Coroner's office said the worker was apparently struck by
a shipping container as he worked aboard the Stutgard, a Hapag-Lloyd container ship. No one apparently
witnessed the accident, which happened about 4:30 p.m., the coroner's office said. Coroners' deputies had
to use a cargo lift to remove the body from the ship, a deputy said.

John Showalter of the ILWU said work was stopped immediately throughout the port pursuant to a contract
provision. "It's standard for workers to stand down when there's a fatality," Showalter said. "The reasons
are self-evident. If faulty equipment caused the death, it needs to be inspected," he said.

Diann Castleberry of the Port of Oakland said all operations are shut down and will reamain shut down
possibly until 8 a.m. Wednesday. The port was very quiet this morning. Every terminal was locked up and
only a handful of trucks could be seen and none had containers on them.

Many customs and security offices were also closed. Outside the 7th Street terminal near Berth 40 there
was a line of containers without cabs. Currently, there are seven container ships tied up at the port either in
the process of loading or off-loading cargo, according to the Marine Exchange of the San Francisco Bay
Region. :




¢ Uirginian-Jilot
Man Crushed to Death by Container at Portsmouth Terminal

By JEN MCCAFFERY AND GREGORY RICHARDS, The Virginian-Pilot © July 13,
2007 | Last updated 5:39 PM Jul. 13

A man was killed this afternoon at Portsmouth Marine Terminal when he was crushed
by a truck-sized cargo container.

The victim was 42-year-old Vernon Leroy White, said Portsmouth Battalion Chief

Ronnie Early. White lived in Norfolk, according to someone who answered the phone at
his home this afternoon.

He had been working on the SCI Kiran, which was docked at the terminal, said Joe
Harris, spokesman for the Virginia Port Authority.

Shortly before noon, White had walked down the ship's gangplank and onto the dock,
Early said. White walked under a crane and was crushed by a container being lowered
by the crane, Early said.

He yelled for help as the box was coming down, Early said, but his co-workers were not
able to inform the crane operator in time. He was pronounced dead at 12:07 p.m.

From on-site investigators, The Blueoceana Company has learned that as Mr. White got to the
bottom of the gangway (the workers were just knocking off for lunch) and proceeded forward his
presence was hidden from on-the-ground spotters by a container that had been previously landed
on dock. Moreover, it is likely that the container crane’s sill beam blocked the crane operator’s
line of sight, contributing to this terrible accident. We understand that his Dad, Roy White, was
working at a forward hatch at the time of this accident.




[Excerpted] Remarks at this Conference

Double Throughput Or Suiffer, U.S. Ports Toeld

Journal of Commerce
Iuesaay, Octoper 16; 2007
By Bill - Mioengelluzzo /. The JOURNAL or COMMERCE ONLINE

LONG BEACH, Calif. -- Ifi the U.S. container trade continues to increase about
7.5 percent per year, three-guarters ofi the country's major ports will
experience significant capacity problems by 2010, according to a marine
architect whorhas designed container terminals around the world.

Ports in the United States handle less than 5,000 TEUs, per-acre, per-year,
while Asian ports handle moere than 16,000 TEUSs per acre, Vickerman told
a marine terminal management training program Monday spensored by
the American Association of Port Authorities.

Although Asian terminal operators have more flexibility in their use of
labor and equipment, the main reason they are so productive Is that they
work three full shifits per day, Vickerman said. Distribution facilities
likewise work areund the clock, so containers incur very little dwell time at
marine terminals. In the U.S., where dock labor is more expensive, most
terminals work only ene shift per day. This explains the lew: productivity,
figures off about 2,661 TEUs per acre at East Coast ports and 4,944 TEUs at
West Coast ports. Los Angeles-Long Beach now runs five extra shifts per
week, and this increases productivity by moeving about 30 percent of the
truck traffic to off-peak hours.




Potential Translation:

Potential Result:




Potentiall Mloderating Factors:




A Little U.S. History




T'he Jensen Era

AMENDING SECTIONS 20 AMD 256 of THE .udIAL CODE, 50 AS
T0 FIK THE STATUS OF LONCSHOREMEN

HEARINGS

.hl"fiﬂrﬁﬁ'l‘ﬁE-E'N_'lr‘P:f: JUDICIARY II_‘“ Southern Pacific 70)
wrons. Jensen (1917)

Knickerbocker v
Stewart (1920)

Washington o
Dawson (1924)

Memorializing an internecine turf fight between the U.S.
Congress and the Supreme Court, in determining the
method (or indeed the existence) of worker’s compensation
for injuries sustained “on the navigable waters.”




LHWCA of 1927

COMPENSATION FOR EMPLOYEES
IN CERTAIN MARITIME EMPLOYMENTS
ST Hﬂ —_—_—_——

&4 [~

HaHa HEARINGS

Vieo-e

qu.:-'_ NEFORE A&

SUBCOMMITTEE OF THE
COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

SIXTY.NINTH CONGRESS
FIRST SESSION
ox

S. 3170

A BILL TO PROVIDE COMPENSATION FOR EMPLOYERS
INJURED AND DEPEN OF EMPLOVEES KILLED [N
CERTALN MARITIME EMPLOYMENTE, AND PROVIDING
FOR ADMINIETRATION BY THE ONITED STATES
FMPLOYEES COMPENSATION COMMISAION

MAROH 80 axe APRIL 2, 1020

Printad for the wee of the Commitios on the Judickey

WARHINGTON -
AOVERNMENT FRINTING OFFCD
f -t

Creates a Federal scheme for
the payment of compensation
toimarine cargo handling and
shipyard workers injured “on
the nooigable waters.”

Clarified by the Supreme
Court in:

v T. Smith & Son v Taylor a9zs)

v  Minnie v Port Huron Terminals (935

4




(1951) Organized Labor Initiates
Attempts to “Perfect” the LHWC

[COMMITTEE PRINT]
HOUSE OF REPRESENTATIVES f Rerorr
] T

O —

SAFETY JONGSHORE AND HARBOR WORK

Pk ibcommittee of the Commit on Eduecation and Labor, to
which v referred the bill (H. R. ) to amenc section 41 of the
Longshoremen nd Harbor Worker rmpensation t of 19
amended, to le'U\'](lf‘ 'stem of safety ru regulations

ably bv tl
1 be reported to the House of Repr:

llwnnnnilll'(‘ amendment is as follows:
, line \ uf the bill, strik out the comma after the W

2 \'Il'nl}wr
ions at CIL
and in the Beston, I
of the sube [nnlin considerati
- and the cha
a new bill signated

Historican Backcrounn

The Lon_smlmr mvn's and Harbor Workers” Compensation Act was
on March 4, 7, to provide compensat {

f;

and who are not ¢
by the m)mpm 0 Ja . Upon i# cnis c‘in
lnl] was administe ul by thq Un 'I tes Employee:
On June 16, 1946, the Commissi
sferred to the Federal S

-

on Plan No. 19 to

ta transfer was made to

provide for better A ) ie The functions and

personnel relating to safety were t > he Director of the

Bureau of Labo : ards and Xisting t es of the
Bureau have been utilized to bols

ILA/TEWU
Boilermalkers
Steelworkers

> Higher than usual number of
explosions in shipyards.

> Increased trade volumes
w/more cargo gear failures.

» Political incentives to reseat a

Democratic president




T'he Political Landscape

COMMITTEE ON EDUCATION AND LABOR
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JOHN F. KENNEDY, Massachusetts, Chairmaon
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The 85th Congress

Nitlt——
Calendar No.1823

85tE CoNGRESS SENATE REPORT
2d Session No. 1788

ESTABLISHING A SAFETY PROGRAM FOR THE
LONGSHORE AND SHIP REPAIR INDUSTRIES

Jurny 1, 1958.—Ordered to be printed

Mr. Kexnepy, from the Committee on Labor and Public Welfare,
submitted the following

REPORT

[To accompany S. 3486]

>ty inspection and training,
he 2, report favorably thereon, with
nd that the bill, nded, do pass.
s follows:
» out the word “methods” and insert the

out the phrase ‘“‘work methods” and sub-
o

(g) as follow:

(g) (1) The provisions of this section shall not apply in the
case of any emplo) nt r ng to the operations for the
e'})loaatmu, pxodu(, iion and transpo n by pipeline of
mineral resources upon the navigable waters of the United

t the authority o e Act of Aucu':t 7

45, 46
ion with lands i
lands) bene:
May >
(-qnph')\'incn{ for wh ompensation in cas
h is provided for employees under the authority of the

Act of May 17, 1928 (el 45 Stat. 600), as amended, nor

1, ct of August 16, 1941 (ch. :;ot

20006—58——1

Sustained organized labor
efforts to widen LHWCA
coverage and' increase
satety protection.

Political impetus now:
gradually translated into
labor support tor one
prospective Democratic
presidential candidate:




The 1958 LHWCA Amendments
[Public Law 85-742]

'rm.“: 4 .
N2 Q ) = Jrem Political compromise

e o brokered by Lyndon Jehnsoen,
'r’.: e with JEK as strongest

proponent.

Resisted by Ike; needed by
Richard Nixon in his (1960)
bid for Presidency.

Expanded §41 of LHWCA, to
provide for'safety standards,
enforcement and training.

Put in the enforcement hand’s
of DOL (LSB).




The Longshoring Industry Safety
Regulations

Meprivinl os Tolerad Regitier, Tolrparr 5 TN

Safety and Health Regulations for . . .
LONGSHORING

LABOR

Sublitle A—Office sf the Secretary of
Laber

PART 5—SAFETY AND HEALTH REG-
ULATIONS FOR LONGSHORIMNG
On Septembwr L
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fiat. 353, 8 T.C, 10031, and under su- 85
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petsation Al ks Amended (H Stat
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i
roea when (A aie soiking
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Lo

er things, that
timed

with partisulsr reference to equipmsst

Published in the Federal
Register’- February 20), 1960

Applicability tracked the
jurisdiction of enabling
legislation (LHWCA), i.e., to
work “on the naovigable
waers’”

Work on terminals therefore,
not covered







ccupational Safety and

ealth Act of 1970
[Public Law: 91-596]

Public Law 91-596
Hlst ( 2

Signed'into law by Richard
Nixon, IDecember 29, 1970

providing e mformation,
nd training in the field of fi 1d health; and for
other purpascs.

Extended to all workplaces

el it et Rt S 4*1% iy Adopted all existing Federal
= Safety Standards) (including
emplavaf 1-0 :nn‘;‘mt‘%ﬁ?;;i:::?‘g ?12&&:“““: _" for the Longshoring Safety
regulations)

adjudicatory tions under th
(4) by ding upon advan
vlfr and (mplm-

“on thermavigable waters”
limitations of LHWCA (for
satety/health) no longer apply.

increase the number
engaged in the 1:1.]1i of oeeupational




LHWCA Extensions of 1972

Brings Federal program of
LONGSHOREMEN'S AND HARBOR WORKERS' COMPENSA- Compensation aShore

TION ACT AMENDMENTS OF 1972°*
An Act To provide compensaticn for disability or death resulting from injury
to employees i certain maritime employment, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress

SHOET TITLE

Sec. 1. This Act may be cited as “Longshoremen’s and Harbor
Workers' Compensation Act.”

DEFINTTIONS

Now additionally covers
T . “velated employmments”

(2) The term “injury” means accidental inj or death arising
out of and in the conrse of employment, and such occupational disease
or i ion as arises nnl.j out of such employment or as natu-
rally or unavoidably results from such accidental injury, and inchades
aninjuquusndb_vthewil]flﬂnctofnihudpemndumud i

2 7 " = o
in shoring operations, and any harbor-worker incl
repairman, shipbuilder, and ship-breaker, but stuch term does not in- t
elig; o master or member of rcrav of any wessel, or any person u S an la- OOS S
engaged by the master to load or unload or repair any small vessel
under eighteen tons
loyer” means an employer any of whose em-

e amount ot compensation

g f, dry dock, terminal, building way, marine
ey T obhe g area ‘!;g;?i' ily uaz;f_g;rm employer in load- o d t ) J 0
, unloading, repairing, or buila a vesael).

£ e, epoitng o betaios d e LT paid toirecipients: (6612/5%
section 32 to insure this Act and i.nelu.s;s self-insurers.

(6) The term “S(:in:mtary“ means the Srﬁ:retl.ryﬂf':ngor- : N

(7) The term “deputy commissioner” means the deputy commus-
sil ha jurisdiction in respect of an injury or death. f ‘? kl
““('.lie)l' TI‘I?a liajr?nn“ﬁd.-;:ﬁ l!:lc!udm n Terrizor,\' ou:nl the District of O a- erage W Wa. e
Columbia.

L Ipctudes 1972 amendmants mude by FL 52578 printed tn ialle.

18(d) of the Act) are effective thirty dars after enact-
ment (12 01 k., Novamber 26, 1972). -




Applicability of OSHA Regulations
to Marine Cargo Handling
Operations

Designed specifically for application to a given
industry. Applies in lieu of any other rule. In the
case of marine terminal operations, 29 CFR Part
1917. In the case of longshoring operations
(aboard vessels), 29 CFR Part 1918.

Vertical Rules:

Horizontal All regulations contained in 29 CFR Part 1910,
Rules: OSHA'’s Rules for General Industry.




The Marine Terminals
Standard

29 CER Part 1917 reduced the
volume of applicable
regulations by 75%

Custom tailored in unison
with' labor' & management
ST interests

Part VI

Department of Labor

Occupational Safety and Health
Administration

i Tt Included criteria for safely
conducting modern cargo
handling operations

Applies from gate to
ZELZGITELY




Modernizing Part 1918
Standards

Atfloat marine cargo
handlingruleshad
very little change
since the 19607s

Part 11

e Needed to

e S i subjectively track,
without any variance,
the shoreside (Part

1917) rules




Human Suffering




Financial Loss
(With ILess Of LLife)




Greater Financial Loss




Accidents: Direct/Indirect Costs

Worker’s Comp: “ The Manual Rate”
All' In Costs: 4-15 Percent of Total Payroll

T'herein lies the difference between profit
and' lossiin an industry with razor thin
profit margins




Labor Relations

ILA Seeks Safety Talks

Journal of Commerce

Wednesday, December 01, 2004

By: The JOURNAL of COMMERCE ONLINE

The president of the International Longshoremen's Association
has called for port safety meetings with employers and federal

agencies following recent accidents that killed a union

dockworker in New Jersey and injured three others in South
Carolina.

"Safety remains a top priority with the ILA as it is with our
employers," said ILA President John Bowers. "However,
something is wrong when ILA members are killed or critically
Injured at the work sites. We need to address this problem
iImmediately."
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