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Overview:
Indemnity

Additional Insured
Tariff



IndemnityIndemnity
What does it mean?
A duty to make good any loss, damage, or liability incurred 
by another;
The right of an injured party to claim reimbursement for its 
loss, damage, or liability from a person who has such a 
duty; and
Reimbursement or compensation for loss, damage, or 
liability in tort; esp., the right of a party who is secondarily
liable to recover from the party who is primarily liable for 
reimbursement of expenditures paid to a third party for 
injuries resulting from a violation of a common-law duty.  
Black’s Law Dictionary 772 (7th Ed. 1999).



IndemnityIndemnity
Undertaking given to compensate for (or to provide protection 
against) injury, loss, incurred penalties, or from a contingent 
liability.  A shipping company, for example, will ask for a 
bank’s indemnity for releasing a shipment to a consignee who 
has lost original shipping documents.  The bank in turn will 
require the consignee to sign a counter-indemnity before issuing 
its indemnity to the shipping company.  This way the consignee 
gets the release of shipment in completion of a transaction, and
both the shipping company and the bank are protected in case 
some dispute arises out of that transaction.  
BusinessDictionary.com (2009)



IndemnityIndemnity
Handshake
Types of Indemnity





IndemnityIndemnity
Types of Indemnity

– Duty to Defend





IndemnityIndemnity
Negligence

– Your negligence
– My negligence







IndemnityIndemnity
Enforceability





Additional InsuredAdditional Insured
What does it mean?
A person who is covered by an insurance policy but who is not 
the primary insured.  - An additional insured may, or may not, 
be specifically named in the policy.  Black’s Law Dictionary 
811 (7th Ed. 1999).
One or more individuals (other than the individual named in an 
insurance policy) who are protected also under the terms of the 
same policy.  Additional insureds are added either by 
endorsement or are referred to in the definition of “insured” in
the policy itself.  BusinessDictionary.com (2009).







Additional InsuredAdditional Insured
Types of Endorsements







Additional InsuredAdditional Insured
Who Chooses Lawyer?
Reasonable Fees
Will Representative Protect Your Interests?
What Does Policy Say?
Investigation Costs
Deductive Costs
Certificate Insurance / Endorsement



Additional InsuredAdditional Insured
Self –Insured





Additional InsuredAdditional Insured

– Review Financial Information
– Incorporate Normal Provisions of Insurance
– Goldman Sachs
– Merrill Lynch
– Bank of America



TariffTariff
When all else fails, put in tariff



TariffTariff
Sample Provisions







TariffTariff
Binding?
Notice
Litigation



TariffTariff
Alternative Dispute Resolution

– Mediation
– Arbitration
– Small Claims Arbitration







ConclusionConclusion
Power of the Purse
Who is in the Driver’s Seat
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