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We Want To Make It SAFER

Security

Accountability 

Fidelity

Ex-culpability

Responsibility





Security





Nash v. Ports of New York and New 

Jersey

 February 26, 1993

 Terrorist Attack/Bombing in 

Garage of World Trade 

Center

Six Killed

Hundreds Injured

 April 28, 2008

 Supreme Court of New York 

affirms finding that Ports of 

New York/New Jersey are 

68% negligent 







Around the Corner

 Facts are overwhelming the law

 Juries are unsympathetic

 Judges are unsympathetic

 Legal costs are high

 Protect yourself with insurance



Terrorism Insurance

 TRIA

 AFTER 9/11 could not be purchased

 Covers attacks deemed by government as 

terrorist attacks

 Soft Market:

$200M…………………….$15,000

War coverage distinguished



ACCOUNTABILITY













San Diego City Council

“received no formal training in their securities law responsibilities”

City Attorney
“No formal mechanism 

existed …

to assure opinion…

reflected knowledge”

City Manager
“displayed a lack of attention

that is mirrored in

the City’s disclosures”

City Auditor
“paid little, if any, 

attention to

Federal securities laws”

City Bureaucracy
“The City was reluctant to openly share 

Information with counsel for fear its 

Disclosure would be required”

Staff
“Rather than actively promoting a full and

complete disclosure, . . .staff operated 

primarily In a “check the box” mentality”

Those Who Knew
“A few individuals may have had the opportunity to identify issues but

either could not or would not recognize them for what they were”

The City of San Diego, California Disclosure of Obligations, September 16, 2004.







FIDELITY









Fiduciary

One often in a position of authority who 

obligates himself or herself to act on 

behalf of another (as in managing 

money or property) and assumes a 

duty to act in good faith and with care, 

candor, and loyalty in fulfilling the 

obligation.



EX-CULPABILITY









RESPONSIBILITY

















Director’s and Officer’s Liability 

Insurance

 $500M…………………………………..Banks

 $100 to $200M………………........Corporations

 $10M to $15M………………… Public Entities

Get more



David L. Alexander Rules

Never, ever, ever. . . 

 Material facts must be shared

 Remember that staff now has a duty to act and 

report

 Special scrutiny and liability for Board members 

with special knowledge and information

 Beware of special meetings

 NOTHING is ever off the record







Security


