Occupational Safety in the
Marine Cargo Handling Industry

The Fundamental Parts of the Equation
and The Current Experience




How The Issues Are Presented

« Visually
[Through PowerPoint Slides]

e QOral Narrative

[To Better Understand The
Stakeholders & The Relevant
Laws and Regulations]

« Real Life Experience

[Fatal Accidents That Have
Occurred at US Ports In CY
2012]




Appreciating The Financials

A Marine Terminal Operator’s Hierarchy
of Recurring Costs

1) . Payroll (Labor)

2). Insurance (General Liability/Worker’s Compensation)




State Workers’
Compensation Laws

1855: Georgia; Alabama — Employer Liability Acts -
Permitted Employees to File Suit and then Prove Employer
Negligence/Omissions

1902: Maryland — First Neutral, No-Fault, Sole Remedy
Worker’s Compensation Law

1949: All States Had Similar Laws, Basing Compensation
Payments on the SAWW (State Average Weekly Wage)

2012: Nat’l Average Weekly Wage: $ 662.50




The Jensen Era

 Southern Pacific v.
Jensen (1917)

e Knickerbocker v.
Stewart (1920)

e Washington v.
Dawson (1924 )

Memorializing an internecine turf fight between the
U.S. Congress and the Supreme Court, in
determining the method (or indeed the existence) of
worker’s compensation for injuries sustained on the
navigable waters of the U.S.




U.S. Constitution

Article I11.

KX**

Section. 2.

The judicial Power shall extend to all Cases, in Law and
Equity, arising under this Constitution, the Laws of the
United States, and Treaties made, or which shall be made,
under their Authority;--to all Cases affecting Ambassadors,
other public Ministers and Consuls;--

;--to
Controversies to which the United States shall be a Party;--
to Controversies between two or more States; ....




LHWCA of 1927

* Creates a Federal scheme for
the payment of compensation
to marine cargo handling and
shipyard workers injured “on
the navigable waters of the
United States.

Validated by the Supreme Court in:

e T. Smith & Son v. Taylor (1928)

e Minnie v. Port Huron Terminals
(1935)




Compensation Rates (LHWCA)
10 Year Lookback

Point In Time NAWW MAX MIN-— % Incr

10/01/2012 - 09/30/2013  S662.59 $1,325.18 S331.30 2.31%
10/01/2011-09/30/2012 $647.60 S$1,295.20 S$323.80 3.05%
10/01/2010-09/30/2011 $628.42 $1,256.84 S314.21 2.63%
10/01/2009 - 09/30/2010 $612.33 $1,224.66 S306.17 2.00%
10/01/2008 - 09/30/2009  S600.31 $1,200.62 S300.16 3.47%
10/01/2007 - 09/30/2008  S580.18 S$1,160.36 S$290.09 4.12%
10/01/2006 - 09/30/2007  S557.22 $1,114.44 S$S278.61 3.80%
10/01/2005 - 09/30/2006  $536.82 S$1,073.64 S$268.41 2.53%
10/01/2004 - 09/30/2005 $523.58 $1,047.16 S261.79 1.59%
10/01/2003 - 09/30/2004  $515.39 $1,030.78 S$257.70 3.44%
10/01/2002 - 09/30/2003  $498.27 $996.54 S249.14 3.15%




(1951) Organized Labor Initiates Attempts
to Legislatively“ Perfect” the LHWCA

ILA/ILWU
Boilermakers

Steelworkers
Carpenters

> Higher than usual number of
explosions in shipyards.

» Increased trade volumes w/
more cargo gear failures.

» Post 1953: Political incentives
to reseat a Democratic
president




The Political Landscape

4




The 85th Congress

Sustained organized
labor efforts to widen
LHWCA coverage and
increase safety
protection.

Political impetus now
gradually translated
into labor support for
one prospective
Democratic
presidential candidate.




The 1958 LHWCA Amendments

|Public Law 85-742 / The Kennedy Maritime Safety Act ]

Political compromise brokered
by Senate Majority Leader
Lyndon Johnson, with JFK as
strongest proponent.

Resisted by Ike; needed by
Richard Nixon to appease Labor
in his (1960) bid for Presidency.

Expanded §41 of LHWCA, to
provide for safety standards,
enforcement and training.

Put in the enforcement hands of
DOL (LSB).




The 15t U.S. Federal Longshoring Industry
Safety Regulations

e Published in the
FEDERAL REGISTER,
February 20, 1960

« Applicability tracked
the jurisdiction of
enabling legislation
(LHWCA), 1.e., to work
“on the navigable
waters”

Work on terminals
therefore, not covered




Other Laborers
and Industrial
Workers Wanted
To Be Protected
On The Job, As
Well.

To Achieve That
Goal, They Must
Take Their

Message To
Congress:




The Occupational Safety & Health Act of 1970
[Public Law 91-596]

Signed into law by Richard
Nixon, December 29, 1970

Extended to all workplaces

Adopted all existing
Federal Safety Standards
(including the
Longshoring safety
regulations under LSB
care)

“on the navigable waters”
limitations of LHWCA (for
safety/health purposes) no
longer apply




LHWCA Extensions of 1972

* Brings existing Federal
program of
compensation ashore

Now, additionally
covers " related
employments”

Substantially boosts
amount of
compensation paid to
recipients




OSHA Regulations
Having Application at

Marine Cargo Handling
Workplaces




The Marine Terminals Standard
|29 CFR 1917]

Applies From the
Terminal’s Gate to the Foot
of the Gangway




Longshoring Standard
|29 CFR Part 1918]

Applies From the Foot of
the Gangway, to All Cargo
Handling Operations
Being Conducted Aboard
Any Vessel




Lots Of Regulations...

What’s Their Purpose?




Decrease Human Suffering




Oftset Financial Loss




Help Prevent Even Greater
Financial Loss




L.abor Relations




Goal No. 1

Accorded The Highest Priority, Taking Precedence Over Any
Other Consideration:

No Ocean Carrier, Marine Terminal Operator, Stevedore,
Labor Union or Port Authority Can Possibly Hope To
Attain the Desired Increased Levels of Efficiency,
Productivity or Profit, Without First Attaining Consistent
Success In Achieving Goal No. 1.




Fatal Accidents at US Ports




31 January 2012

Dusty Roberts, a 21 year old ILA Checker, while noting the
marks on steel coils in a State Docks warehouse, was
struck by a reversing 10 Ton capacity forklift.

He was pinned between the industrial truck’s
counterweight and one such coil and suffered the internal
injuries that claimed his life.




19 January 2012

Steve Saggiani, a foreman and ILWU member, while on
deck aboard the C/V COSCO JAPAN, was crushed by a
container that had fallen out of its on-deck stow.

Investigation revealed that a protruding edge at one of
container’s inboard corner fittings had been caught by one
of the gantry crane’s hoist wires. Once the crane operator
began trolleying back to shore, the container tumbled
down, landing on Mr. Saggiani.




02 July 2012

Police are investigating why a truck driven by a security
guard working at the Port of Anchorage drove off a dock
Monday night into Knik Arm, killing the driver.

The driver was identified as Joseph Renteria, 42, a long-
term employee of Doyon Universal Services, which
provides security at the port.




22 February 2012

Ms. Earlene Brundage, a longshoreworker, was killed early
tonight in an industrial accident while unloading a
container ship at a Newark port, officials said.

The 47-year-old member of ILLA Local Union 1235 was
working at the Port Newark Container Terminal about 7:15
p.m. when she was caught between two of the railroad-car-

sized metal containers that had been taken from a ship in
Newark Bay, a port spokesman said.




28 March 2012

A member of the International Longshoremen’s
Association Local 1475 was killed Wednesday morning
when she was struck by a forklift while working at Georgia
Ports’ Ocean Terminal.

Dianne Pinckney Cobb, 57, had worked part-time as a
Local 1475 clerk and checker for seven years before getting
full-time status with the union a year ago.

The accident happened about 10:15 a.m. at Berth 13 beside
the M/V ARIETTA, a 590-foot bulk carrier that arrived
shortly before midnight from Wilmington, N.C.




14 May 2012

Mr. Robert Dixon, a 48-year-old dockworker and member
of ILA Local Union 1402, was killed Monday morning in
an industrial accident at Port Manatee.

The victim was walking across a loading area in the lower
hold of a refrigerated vessel carrying bananas, when he
was pinned underneath a 5,500-pound cargo handling bin,
according to sheriff's reports.




17 May 2012

Paul Stuart, a forklift operator and member of ILWU Local
Union 19, was killed in an industrial accident at Terminal
18 on Harbor Island last night.

Reports indicate that he was crushed between the forklift
he was operating and a semi-automatic twist lock bin he
had been loading onto a flat rack, for ultimate transfer to a
containership docked at the facility.




28 June 2012

A 30-year-old crew member fell from the weather deck
into a cargo hold to his death overnight on board the M/V
THORKO ATLANTIC, a bulk cargo vessel ship docked in
the Houston Ship Channel.




Source: USACE

Total Waterborne Commerce
of the U.S. (1971-2010)

In 2010:

Cargo-Related Fatal Accidents
Occurring at US Ports:

(Source: Bureau of Labor Statistics)













I”

“Be Careful Out There............!




