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Why Insurance Archaeology?

“The past 1s never dead.

It’s not even past. »

William Faulkner



Insurance Portfolios Under Siege
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Exhaustion of aggregate limits
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Insolvencies and solvent schemes
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Emerging torts

L)

Renewed environmental enforcement
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Map the Portfolio
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The Historic Insurance Audit

o Organize existing insurance records

Identify actual gaps
Insolvent insurers
Exhausted and distressed limits

Restrictive coverage



Current Challenges

<+ Institutional histories can be complex

» Records disappear as operations merge and
downsize

<+ Institutional memory 1s lost as key employees
relocate and retire



Current Challenges

Decades of consolidation

» Carriers
% Brokers
% Law firms

% Records storage Companies



The Search — Human Intelligence

Interview former employees

< Insurance
% Legal

» Flnance

» Records



The Search - Internal Sources

Use data mining techniques
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Download electronic indices from off-site
storage vendors

Run keyword searches to identify pertinent
records

Physically inspect records



The Search
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The Search - Internal Sources

Target key departments
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Insurance
Legal
Accounting
Secretary

Engineering



The Search - What to Look For

Insurance records

% Policies

<

> Binders

L)

L)

L)

» References in other policies

L)

% Certificates of Insurance



The Search - What to Look For

Secondary Evidence

\/
0‘0

L (4

L)

L (4

4

L (4

L)

4

o0

L)

Accounting records

Billing and premium allocations
Safety inspections by carriers
Legal files/claims

Board Minutes



The Search - Outside Sources

Much detective work can now be done online
+ Identify successors to carriers, brokers, and

additional insureds

< Locate key players through web searches and
national directories

» Research past litigation using Lexis, Westlaw and
federal and state court websites



Outside Sources - Carriers

Identify current successors and request records:

% All carriers that issued missing policies
< Excess carriers

% Workers’ compensation carriers



Outside Sources - Brokers

Identify current successors and contact:

% Retaill brokers
< Excess and surplus lines brokers

< London Market brokers



Outside Sources — Broker’s

Placing Slip

Broker’s

Code 552

Form T.P.4

I. H. MINET & Co, Ltd.

SUBJECT TO RENEWAL BEING REQUIRED

CORPORAT ON AND SUBSIDIARY COMP,
CONSTI]UTLD - as original.

CRL ot I W

36 months at Aupu55 10th, 19bu.

In respect of all the Assured' ; 3y

35,000
. (Gen.) 35,000
(Auto) 35,000

EXCESS OF:

$ 15,000
(Gen.) 15,000

(Auto) 15,000

MA.laOS ’

Tax and Tax Paid Clauses.
Service of Suit Clause (USA) n
It is understood and apreed thg

*limit of $35,000 ultimate net

agprepate where applicable invof

It is also understood and apree
limitation herein contained, i
(Assured's replacement cost) o
containers thereof manufacture
Assured, and also the cost of
products or containers - as in }

L and annual aperegate for Product
hual aggregate each Section.

and annual apgregate for Product
ual apprepate each Section.
dons, protective, products and

(Mendes & Mount.
jpolicy is subject to an overall °
; one occurrence or accident or

" ersonal Injury and Property Dapage
Al

Enotwithstandinn any exclusion or,
is afforded to pay the value .

4
Qafective poods, products or

handled or distributed by the .
g and replacing such deective pood!
section of original.

Excess Comprehensive

Re-Insurance

Limits



Outside Sources — Government Agencies




Outside Sources — Courts

% Westlaw and Lexis searches

<+ State courts

% Federal courts



Outside Sources — Additional Programs

Identify additional programs

< Tenants

& Contractors

Conduct research

% Port records

% Public records



Reconstructing Terms and Conditions

L)

*

Standard insurance industry forms

L)

*

Specimen policies

L)

*

% Policies from prior or subsequent years

L)

Policies 1ssued to other insureds

L)

*



Sample Policy Forms

VLS SUAPR1968
iey or other Contract dated on " er 1a I . will be recognised b g
A g g v Rt b e R e R o R

S e LLOYD’S EXCESS PUBLIC LIABILITY
AND/OR

. 2 720 PROPERTY DAMAGE POlicy Form

AND/OR
PRODUCTS LIABILITY POLICY

(FACULTATIVE REINSURANCE)

rements of the Insurance Companies Act, 1958, oo o security

TADHEreas e Reinsured named in tho Sehedule her (hereinafter called * the
Company ™) has paid to the Underwriting Members of Lloyd's who have hereunto
subscribed their Names (hereinalter called * the Underwriters ) the premium stated in
the Schedule and hns agreed to make such further payments of premium us may bo
prescribed hercin,

The the 'mnbcrwm-.n hereby ..u. to the extent and in the manner Innm-lu‘rmnvudcd to indemnify the Company for all some which
it ahall hocome legally obligated Lo pay and sball pay, in respect of nccidents occurring during the period mentioned in the Schedule, under ita
poleylics speciied in the Bchedule (hereinalter relerred to aa the ~Original Pullcy/ies”) lamued (0 the Arared mareed in the Sehertue (hercinafior
“the Assured ”) and insuriug the Assured against liability for
(a) DPersonal Injury
(6)  Proporty Damage
@p 1o the limits designated " Original Limit(s) * in the Sehedulo,

Provided alwaps that :—

(a) Liability nttaches to the Underwriters only in respect of such bazards s are sot forth in Itom 5 of the Schedule and only for puch
coverages nod limita againat which an amount i insarted n Item #() or 8(d) o he ﬂcb«luh aud then only far (i
over the ultimate net loss liability as sct forth in the Schedule in Item 8 (b) and
the limite of tho Underwriters liaility ahall bo such amount of ultimate net o woul m be required to bo added to tho
for the Company (o givo the Amure total limits sy set forth in licm 8 (c) of the Schedule
the dowgnation ~ Total Limit(
it i nok pructicable Lo et forth fn om H(c) of the Schadule undor * Total Limit(x) ™ the combined limits of liability of
the Umlervnhor-lml the Primary Limit(e) u.m Uho limits of nderwriters’ libility shall bo those set forth in Item 8 (d)
w aind the Underwriters shall bo liubla (o py the ullimate net loss up Lo the full
amoant of sach Excoss Limit(s).
Subjeot always to the limit of liability * Each Perwon * for Personal Injury as stated in tho Schedule, liability for Personal
involving more than one person imited as stated thervin under ™ Eaoh Accident ™ bul as regards Products Linbulity wl
exceed in any ano policy year (1 t of linbility wlatesd as * Aggrogato ™ in tho Sched
Liability for Property Damage is subject to the limit * Each Accident " as atated in the Schedule, but us regards Products
and any hazand insured with an aggrogate limit under the Original Policy/ies liability shall not exceed in any one policy year in
renpect of each such hazard the limit of linbility

DEFINITIONS

ACCIDENT. The ward “accident " shall bo understood to mean wn accident or series of wecidents arising out of one event or

oceurrence.

ULTIMATE NET LOSS. worda “ ultimate net loss tood 1o mean the am ly paid i

wettloment of the linbility of the (am'nny afle aking llnluetum- lM l” recoverien snd for other valid w d (ulln tible rein

grcepling bowover any reinsurances protecling ho Company for the difference between (heir relnined fmitls) and
Tio) nt out m Tiom H(3 of the Schedulo. and ahait everude all expenses and Conts.

COSTS. The word * Costa ™ shall be understood Lo mean intermet necruing after entry of judgment, investigation, adjustment
legal expensce (excluding, however, all oftice expensex of the Compwny, all expenscs for wlaried employees of tha Company
and general retainer focs for counsel normally paid by the Company).

POLICY YEAR. The words " policy year " shall bo underatood to mean a periord of one ealendar year commencing each year on
the day and hour first named in the Schedule.

CONDITIONS

. INCURRING OF ‘COSTS. 1n the event of claim or claims arising which appear likely to cxceed the Primary Limit(s) no Costa
.lnu be incurred wilhout the written consent of the Underwriters.

2. AI’I'OR‘I"IONIIBN’I‘ OF COSTS. Costa incurred with Ui written consent of the Underwriters shall bo apportionel
ax follows
() m... 1l i hevome wdjustable prios to the cons 2 ary Limit(e), then
wderwriters.
») S M, howeve the sl chuin or el e war wiljusial
Underwriters, if they consent Lo the proceedings conlis whall mlnhuh‘ o lllc (A-Iu i Lhe ratio that th
net Jos ns finally ndjusted hoars Lo the whole amount of such ultimate wet loe
(e) In the ovent that the Co nuu ) wloets nol Lo wppeal s jodgment
conduel such appeal at their o | expense and shull be linble for Une taxable court conts
event shall the total linbilit " Underwritam exeees heir mil(s) of ity u provided f
3. APPLICATION OF RECOVERIES. Al reeoverios or payments recovered or received subme
10 loss wettlement under thin Poliey whall bo applied wx if recovered or roc
and ull necenstry. mljustments shall then bo made botween Ve Compmny und the Unerwriters, provided
always that nothing in thix be construed Lo moan that lowses under thix Policy a payabi

/ = I
until the Compuny's ultitmate nes foss has heen finally ascertained LA
1. PRIMARY INSURANCE ade in the Original Policy/ies prior to the happening of ¢ h ™
an wccidont. for which v (except a regards limits wnd period of liahility, e renowal e
agreement, if any, and excey Aberwive proviied bivein) shall asiomatically b covered umder Usin O Omuimar

Policy, l-mvklul Tiat should sech rlisares alfect the promium paid or (0 I paid (0 the Comepany, then Secumens

Tereon ahall be adjusted wecordingly. F :




Sources of Policy Forms

4

Insurance Libraries

L)

*

4

Consultants

L)

*

4

Other Insureds

L)

*

4

L)

*

State Insurance Departments

D)



Lost Policy Issues

% Evidentiary 1ssues have been raised for all
types of documentation including copies of
signed policies

+ Courts have upheld the validity of secondary
evidence 1n proving missing policies

» Insurance companies often bear the burden of
proving exclusions or exemptions to coverage



Prepare and Preserve

\/
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Document as much coverage as possible to
pursue solvent coverage while 1t 1s still
available

Document research to prepare for
challenges by insurers

Create an electronic system to quickly
access data and preserve records



The Return on Investment

ess Protection & Indémnit) and Comprehensive, Goneral, i
|

cnul Injury, Bodily|Injurs uand Property Damage Liabilit
including Products, Carg, Cusiody and Control, Fire Legzl
Liability, Contrectual Liability, Automobile and Watercraft
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i acn' s Compensation, |Empléyers' Ligbility znd/or
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Advertisers Liability rdetice Liability, Liguor Law
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ard Boiler Third Parly acelident or ocecurrence basis
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Alrceraft Liability and Fideliiy )

-

Territorisl Limits - vorld Joa e
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broadest coverage



The Return on Investment
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The Return on Investment
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The Return on Investment

» Quick access to the entire portfolio of
assets

< Millions of dollars of coverage preserved
and at the ready

» Maximize recoveries
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